Membership Terms and Conditions
1.

Definitions
“Access Key” means the key that allows you access to the Centre
“Additional Terms” means the Additional Terms and Conditions for a Youth Member
as outlined in clause 19
“Agreement” means the Membership agreement entered into by you including these
Terms and Conditions
“Balanced Fitness” “we” “our” or “us” means Balanced Fitness 24/7 operated by
Capel & Mitchell Pty Ltd
“Casual Participant” means someone who attends a Centre and uses the Facilities
and/or Services on a casual basis with the consent of Balanced Fitness after paying the
required fee
“Centre” means either the Functional Centre at Shop 3/23 Alexandra Road, Ulverstone
and/or the Gym at 40-44 Alexandra Road, Ulverstone whichever is applicable to the
Member from time to time
“Commencement Date” means the date of the Agreement
“Facilities” means the gym equipment, machinery, amenities, Access Key and all other
facilities available at each Centre
“Fees” means the fees payable by you to join and participate in the Membership
including any additional fees and charges payable pursuant to these Terms and
Conditions
“Member” “you” or “your” means the person entering into the Agreement and joining
the Membership
“Membership” means your membership with Balanced Fitness
“Minimum Term” means a minimum membership term of 3 months from the
Commencement Date for all Memberships
“Notice of Completion” means the form the Member must complete to cancel their
Membership
“Parent/Guardian” means the lawful parent or guardian of a Youth Member

“Pre-Exercise Questionnaire” means the questionnaire you are required to complete
when becoming a Member
“Services” means classes, personal training, programs and other health and fitness
services provided at each Centre and any other location as determined from time to time
“Tailgate Fee” means the fee you will be charged if you allow another person to access
a Centre without permission.
“Term” means the term of the Agreement
“Terms and Conditions” means these terms and conditions
“Time Hold” means your Membership is placed on temporary hold in accordance with
clause 5
“Youth Member” means a Member who is 16 or 17 years old and subject to the
Additional Terms
2. General
2.1

The Member hereby agrees to abide by all membership regulations, rules
and requirements, contained in these Terms and Conditions, rules or notices
placed within each Centre and any information provided to the Member from time
to time.

2.2

The Member acknowledges and freely accepts all:
(a) Risks both apparent and non-apparent
(b) The Centre is unsupervised
(c) Risks associated with the use of the Facilities
(d) Risks associated with exercising without supervision, aid or the presence of
staff members at the Gym.

2.3

The Member is encouraged to participate in an orientation session and accept all
advice given about the Centre and the Facilities. It is the Member’s responsibility
to request this orientation service.

2.4

The Member declares that they are physically and medically fit and they are
capable to engage in exercise at the Centre, and have and will inform Balanced
Fitness of any condition or risk that may have an effect on their ability to
participate in any Services prior to the Commencement Date.

2.5

By attending a Centre and using the Facilities and/or Services, a Casual Participant
acknowledges and accepts these Terms and Conditions as they relate to a Casual
Participant from time to time including but not limited to clauses 2.2, 3, 15 and 16.

2.6 If signing up online, it is your responsibility to read the Terms and Conditions
offered to you. By signing up online, you agree in advance to all membership Terms and
Conditions and understand that the secondary signature, along with the pre-exercise
screening is part of our pre sign-up policy that needs to be completed before utilising
either centre.
3. General Access
To ensure that Balanced Fitness is able to provide a high level of service in a safe,
healthy and pleasant environment for all, you must comply with the following
conditions:
3.1

3.2
3.3
3.4
3.5
3.6

4.

Entry will be refused, or a person requested to leave the Centre if the person:
(a) Is abusive, uses offensive language and/or their behaviour is threating in any
way, or
(b) Is under the influence of drugs or alcohol.
Smoking is not permitted in the Centre.
Chewing gum is not permitted in the Centre.
Sweat towels must be used at all times and equipment wiped down with
disinfectant after use where necessary.
Weights must be placed back to their correct place after use.
Correct training attire is to be worn in the Centre at all times – no jeans, work
clothes, boots, sandals, thongs, or clothing that is likely to cause offense to others
are permitted. Closed in shoes must be worn at all times

3.7

Strictly no children under the age of 16 years is allowed in the 24/7 gym centre at all.

3.8
3.9

No food is permitted in the Centre.
No Member is allowed to bring guests into the Centre without prior consent from
Balanced Fitness. If the Member breaches this condition, then Balanced Fitness
may charge a Tailgate Fee and/or may suspend or cancel the Membership of the
Member.

Cancellation
4.1

A Member may cancel their Membership at any time by coming into a Centre to
complete and sign a Notice of Completion and handing over their Access Key.
Fees will continue to be deducted until the Notice of Completion is signed and the
Access Key returned pursuant to this clause.

4.2

Despite the preceding clause 4.1, a Member cannot cancel their Membership for
the sole purpose of entering into a different type of Membership if the Term of
their Membership has not expired.
If a Member cancels their Membership pursuant to clause 4.1 during the Minimum
Term, the Member acknowledges and accepts that they will be required to pay out
all Fees remaining to be paid for the balance of the Minimum Term.

4.3

4.4 Despite the preceding clause 4.3, a Member may cancel their Membership during the
Minimum Term without charge if they have been diagnosed with a severe medical
condition or injury that has resulted in prolonged hindrance to exercise. A letter from
a doctor confirming the diagnosis must be provided when cancelling the
Membership.

5.

4.5

If the Notice of Completion is signed but the Access Key is not returned, the
Member will be charged a fee of $50 to replace the Access Key.

4.6

If the Member has any Fees outstanding at the time of cancelling their
Membership, all outstanding Fees must be paid in full for the cancellation to take
effect otherwise Fees will continue to be deducted until payment is made in full.

Time Hold
A Member may put their Membership on Time Hold for a maximum period of 4 weeks
each year. Each year commences on the anniversary of the Commencement Date. The
Member may request a Time Hold in person or via email and the Time Hold will
commence from the date your next direct debit is due.

6.

7.

Access Key
6.1

If a Member allows another person to use their Access Key they will be charged a
Tailgate Fee.

6.2

You must advise Balanced Fitness immediately if your Access Key is lost or
stolen. You will be charged a fee of $50 to replace the Access Key.

6.3

If your Membership is cancelled by us and you do not return your Access Key to
us within 7 days of notice of cancellation, you will be charged a fee of $50 to
replace the Access Key.

What we can do
7.1

Balanced Fitness may from time to time, as reasonably necessary:
a.
b.

Close of any part of a Centre and isolate any part of the Facilities for
maintenance or for safety reasons.
Change the hours of opening and closing and staffed hours.

7.2
(a) We may sometimes make changes to these Terms and Conditions and any

other information previously provided to you or notices placed within a Centre. If
we do this, we will try to do this fairly and by giving you a chance to cancel
your Membership if you are adversely affected by the change and do not agree
to it.
(b) We will make reasonable efforts to tell you of any change in advance and
when it will take effect. Subject to other Terms and Conditions, the effective
date will generally be at least 30 days from the date we tell you about the
change unless it is not practical for us to tell you at this time. Your
Membership will be amended from the effective date.
(c) You cannot cancel pursuant to this clause if we have to make the change to
comply with a law or a direction from a relevant authority.
8.

Damage to the Centre
You agree to pay for any loss or damage to a Centre or the Facilities caused by you or
your guests through a wilful, wrongful or negligent act or as a result of your, or their,
breach of the Agreement

9.

Personal Injury & Safety
9.1 When you enter into the Agreement and each time you use the Facilities and
Services, you must ensure you are in good physical condition and know of no
medical or other reason why you should not exercise. If unsure, you should not use
the Facilities and Services until you have sought appropriate medical guidance and
been given the go ahead.
9.2

You agree to give us all relevant personal health and fitness information both
before and during the course of your Membership. You also agree to complete our
Pre Exercise Questionnaire. In some cases, responses you give will require that you
get medical guidance before exercising. You acknowledge that pre-exercise or
other screening is no substitute for medical advice and does not guarantee against
injury or death.

9.3

You promise that information you give us will be true and accurate and not
misleading in any way.

9.4

You must not use the Facilities and/or Services if you are suffering from any
illness, disease, injury or other condition that could be a risk to your health or
safety or that of other Members and others.

9.5

We may suspend or cancel your Membership if we have reason to suspect that you
have not complied with this clause 9.

9.6

You are required to use the safety features provided on the Facilities. If you are
unsure how to use any Facilities, you must obtain instructions from Balanced
Fitness or a personal trainer employed by Balanced Fitness before using.

9.7

You are responsible for understanding how to operate the Police and Ambulance
emergency buttons in the Centre and agree to use the Police and Ambulance
emergency buttons only in the case of an emergency. A $500.00 fine may be
imposed by Balanced Fitness to the Member for misuse of the emergency buttons.

9.8

Balanced Fitness accepts no form of loss or injury should it occur within a Centre
or as part of our Facilities and/or Services. It is at the risk of the Member to use the
Centre, the Facilities and/or our Services. In the event of an injury of a Member
they must report it immediately to Balanced Fitness. Balanced Fitness will require
you to fill out an injury report form. This form must be completed by the Member
as soon as possible following the injury.

10. Advertising
No Member may post any advertising nor otherwise advertise in a Centre without the
approval of Balanced Fitness being obtained.
11. Arbitration
Any disputes arising under the Agreement shall be determined pursuant to the provisions
of the Commercial Arbitration Act 2011.
12. Consent to Charge Fees
12.1 By providing a credit card number or bank account details at the time of becoming
a Member, you expressly consent to Balanced Fitness charging all Fees in respect
of the Membership to the provided credit card or bank account. The Member is
liable to pay an additional fee of $50 in event that any bank account details are
incorrect, including a change in detail, insufficient funds or otherwise.
12.2 Balanced Fitness reserves the right to suspend the Member’s Access Key after 7
days of Fees becoming overdue and the account will remain suspended until such
payment is made. Once Fees are overdue by 21 days, your Membership will be
cancelled and subject to any applicable Fees pursuant to these Terms and
Conditions including all Fees due for the balance of the Minimum Term if
cancellation occurs during the Minimum Term.
12.3 In the event of default of the Membership the Member agrees to pay all costs of
collection including third party fees, legal costs and any other costs or charges
incurred in recovering the outstanding amount.

12.4 By providing your credit card or bank account details, you authorise Balanced
Fitness to debit your account with all Fees due and payable pursuant to the
Agreement. You agree that these Fees may include any Fee imposed by the
financial institution of Balanced Fitness if any direct debit is dishonoured.
12.5 You agree that the if the direct debit falls on a public holiday or weekend the debit
will take place on the next business day.
12.6 The Member must ensure they have sufficient funds for the Term of their
Membership.
12.7 Balanced Fitness reserves the right to continue to charge Fees in accordance with
the Agreement.
12.8 You acknowledge and agree that, except as otherwise set out in the Agreement or
as required by law, all Fees are non-refundable upon cancellation of your
Membership and your failure to use the Facilities and Services does not allow for
early cancellation of your Membership nor does it warrant a refund of any type.
You further acknowledge and agree that failure to use the Facilities and Services
does not affect any of the terms of the Agreement and we are in no way responsible
for your level of usage nor is it our responsibility to notify you of your usage at any
stage.
13. Privacy
13.1 From when you apply for Membership, you will need to provide us with, and we
will have access to personal information about you, including information relating
to your health and finances. Your personal information may be transferred to and
stored out of Australia, including to a country that does not have the same level of
privacy protection as Australia.
13.2 By signing the Agreement, you consent to us collecting, using, disclosing and
dealing with your personal information in accordance with our privacy policy. In
particular, you consent to the transfer and storage of your personal information
outside Australia. You can access our privacy policy on our website.
13.3 You must advise us promptly in person or by email if you change your contact or
payment details or if there is a change to other relevant personal information,
including anything that may affect health or safety. The Member may make these
changes themselves by logging into their Member account.
13.4 The Member agrees that we may use their personal details provided in the
Agreement for internal marketing purposes only. We may use those details to
develop marketing lists and other programs to offer you Services by mail,

telephone, facsimile, email or SMS. If you do not want to be contacted in this
manner, please notify Balanced Fitness in writing.
13.5 You understand that photos, films, videos or audio recordings are sometimes
taken of Members for promotional purposes. Your permission will first be obtained
if this is done. By signing the Agreement, you agree to allow your image, recording
or likeness to be used for any legitimate purpose by us and you assign your rights
in any of these materials to Balanced Fitness.
13.6 Members and guests are not permitted to take photos and/or videos in either
Centre unless specific permission is granted by Balanced Fitness.
13.7 Each Centre has CCTV security cameras recording 24 hours a day (except in
bathrooms and changerooms) and may have remote video guarding services. This
system is used for security purposes but does not guarantee against harm. You
should contact Balanced Fitness if you have any questions.
14. Other Services
If you participate in Services outside of your Membership, you agree to do so in the same
manner and advise by these Terms and Conditions, the same rules, notices and/or
information provided to the Member from time to time in relation to those additional
Services. Any Fees payable with respect to those additional Services will be added to
your next direct debit amount.
15. Centre
15.1 The following rules apply to each Centre:
The Gym
(a) The Member agrees that no children are permitted in the Gym at any time.
The Functional Centre
(b) Members are permitted to bring children into the Functional Centre to the
specified child zone only at their own risk. Children must stay within the child
zone at all times. The Member acknowledges that this area is not supervised
and all children must be supervised by the Member at all times.

16. Limitation of Liability
16.1 You acknowledge and recognise the inherent risks of injury or ill health resulting
from use of the Facilities and Services and participation in exercise generally. It is

recommended that you seek medical advice prior to commencing any exercise
program.
16.2 To the extent permitted by law, you agree to release and indemnify us for any
loss or damage suffered by you in respect of any incident arising out of injury, loss,
damage or death caused to you or your property in any way whatsoever, except
arising out of our reckless conduct.
16.3 You agree that you use the Facilities and/or Services at your own risk and
responsibility whether supervised or not by staff.
17. When we can Cancel
17.1 In addition to our other rights under these Terms and Conditions, we may cancel
your Membership if you breach any obligation under the Agreement that cannot be
fixed or if you breach an obligation that can be fixed but you do not fix it in a
reasonable time.
17.2 If we cancel your Membership under clause 17.1, you will be liable for any Fees
incurred for the time you were a Member (calculated on a pro rata basis). We may
also recover any costs, loss or damages caused by your breach.
17.3 You promise you are not bankrupt or insolvent and are able to pay the Fees at the
time of signing. You agree that you will tell us promptly if you believe you will be
unable to pay your Fees for an extended period. We may cancel your Membership
if you become bankrupt or insolvent.
17.4 If we cancel your Membership pursuant to clause 17.3 you will be liable for Fees
incurred for the time you were a Member.
18. General Matters
18.1 Unexpected Events
We are not responsible if Members cannot use a Centre because of an event caused
by a natural force (such as a fire or a flood) or a road or building closure or
something similar beyond our control. If this continues for more than 30 days, then
either you or we may cancel your Membership immediately by written notice. No
Fee will apply.
18.2Severability
If a court decides that any part of the Agreement is or becomes illegal, void or
unenforceable, that part is deleted and this does not invalidate the rest of the
Agreement.
18.3Waiver
If we do not enforce our rights under the Agreement at any time, it does not mean
that we may not do so in the future.

18.4 Entire Agreement
You agree that we have not made any representations or promises that you have
relied on that are not in the Agreement.
18.5Applicable Law
The law of Tasmania applies to the Agreement.

19. Additional Terms & Conditions for Youth Members Only
19.1 For safety and security reasons you must be at least 18 years old to become a
Member, however you can become a Youth Member if you are 16 or 17 years old
and both you and your Parent/Guardian agree to and sign these Terms &
Conditions including these Additional Terms.
19.2 A Youth Member must complete a Pre Exercise Questionnaire and we may refuse
Membership to a Youth Member if we are not satisfied with any responses to the
Pre Exercise Questionnaire.
19.3 A Youth Member must only access the Gym during staffed hours.
19.4 By signing these Terms and Conditions including these Additional Terms the
Parent/Guardian:
(a) Acknowledges and recognises the inherent risks of injury or ill health resulting
from use of the Facilities and Services and participation in exercise generally.
It is recommended that the Youth Member seeks medical advice prior to
commencing any exercise program.
(b) To the extent permitted by law, you agree to release and indemnify us for any
loss or damage suffered by the Youth Member in respect of any incident
arising out of injury, loss, damage or death caused to the Youth Member or
their property in any way whatsoever, except arising out of our reckless
conduct.
c) You agree that the Youth Member uses the Facilities and/or Services at their
own risk and responsibility.
19.5 If any of these Additional Terms are breached by the Youth Member or
Parent/Guardian, we may cancel the Youth Member’s Membership immediately. If
the Membership is cancelled pursuant to this clause, you will be liable for any Fees
incurred for the time you were a Member (calculated on a pro rata basis). We may
also recover any costs, loss or damages caused by your breach.

19.6 The Parent/Guardian acknowledges and accepts that they are responsible for the
payment of all outstanding Fees due and payable by a Youth Member and we can
recover any outstanding Fees from the Parent/Guardian pursuant to these Terms
and Conditions.
Signed by Youth Member:……………………………….

Date:……………………

Youth Member Name:……………………………………
Signed By Parent/Guardian:………………………………
Parent/Guardian Name:…………………………………..

Date:……………………

PRE-EXERCISE SCREENING TOOL:
Please circle response

1.

Has your doctor ever told you that you have a heart condition, or have
you ever suffered stroke? Yes / No

2.

Do you ever experience unexplained pains in your chest at rest or during
physical activity/ exercise? Yes/ No

3.

Do you ever feel faint or have spells of dizziness during physical activity/
exercise that causes you to lose your balance? Yes/ No

4.

Have you had an asthma attack requiring immediate medical attention
at any time over the last 12 months? Yes/ No

5.

If you have diabetes (Type I or Type II) have you had trouble controlling
your blood glucose in the last 3 months? Yes/ No

6.

Do you have any diagnosed muscle, bone or joint problems that you
have been told could be made worse by participating in physical
exercise? Yes/ No

7.

Do you have any other medical conditions that make it dangerous for
you to participate in physical exercise: Yes/No
Comments:

8.

Please list any other medical issues, injuries or limitations that you think
we need to be aware of:

PLEASE NOTE:

If you answered YES to any of the above, please seek guidance from
your GP or allied health professional prior to undertaking exercise
within our facility.

I believe that to the best of my knowledge, all of the information I have supplied within
this tool is correct.
Todays date: ____________ Signature: ________________________________

MEMBER PROFILE
Member Name:

Date:

Membership
Entered:

[Functional Centre] [Functional and 24/7 gym] [24/7 Gym] [Short Stay]
Other:

Date of Birth:

Emergency Contact:
(Name and Phone
number)

Terms and
Conditions:

I have read and agree to the Terms and Conditions of Balanced Fitness;

Signature: ___________________________
Drivers Licence
Number:
Member/ Key
Number:
(Administration)

Please turn over the page to complete our PreExercise Screening Tool.

